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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 20 May 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-4 and 6-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-4 and 6-12 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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(DETAILED ACTION 



1. 



This Office Action is responsive to Amendment filled on May 20, 2008. 



2. 



Claims 5 and 13 have cancelled. 



3. 



Claim 1 has been amended. 



Claim Rejections - 35 USC § 112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 1 recites the limitation "that" in line 2, 4, 6, 8 and 13. There is insufficient 
antecedent basis for this limitation in the claim. For examination purposes "that" is deleted. 

6. Claim 1 recites the limitation "said broadcast system" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear whether the "wireless data broadcast 
system" is the same as the "broadcast system". 

7. Claim 1 recites the limitation "the broadcast repeater system" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. It is unclear whether the broadcast 
repeaters mentioned in line 3 are part of this broadcast repeater system. 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sotight to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claim Rejections - 35 USC § 103 



Application/Control Number: 1 0/501 ,653 Page 3 

Art Unit: 2157 

9. Claims 1-4, and 6-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S 
Pat Pub. No. 2004/01 10469 to Judd et al (hereinafter Judd) in view of U.S Pat. Pub. No. 
2007/0255829 by Pecus et al. (hereinafter Pecus). 

1 . Regarding claim Judd discloses a system for data transmission and reception comprising 
(abstract): 

(a) a wireless data broadcast system that broadcasts outgoing data from a data 
network to a plurality of users (Fig. 35 and 36, and page 9 par. 0172 - 0173; a base station is 

broadcasting signals to mobile subscribers); wherein said broadcast system includes one or more 
broadcast repeaters that receive data at a first frequency and retransmit said data at a second 
frequency (see page 7, par. 0145, pg. 8, par. 0161 - 0163; the frequency is converted) and 
wherein the broadcast repeater system incorporates satellite data transmission technology that 
includes omnidirectional antennas (par. 0175 and Fig. 39; separate transmit and receive 
antennas) that transmit data to users at more than 100 Mbprs (Fig. 82 and 83 and page 16, par. 
0244) in a terrestrial line-of-sight multicast (see pg. 18, par. 0260 - 0264; signals transmitted by 
satellites are transmitted inside a structure); and 

(b) a wireless data return path system that receives incoming data from said plurality 
users and provides the incoming data to said data network, wherein the wireless data return path 
system includes (see pg. 7, par. 0145 - 0146; the conversion unit works in the reverse directions 
as well): 
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one or more wireless collector systems receiving data from a predetermined set of the 
plurality of users (pg. 9, par. 9171 -0174; a mobile-facing antenna exchanges singles with mobile 
subscribers); and 

one ore more return path system repeaters that receive data at a third frequency from one 

or more predetermined wireless collector systems and retransmit said data at a fourth frequency 
((see page 7, par. 0145, pg. 8, par. 0161 - 0163; the frequency is converted downlink and 
uplink). 

Judd does not explicitly teach wherein the broadcast repeater system incorporates satellite 
data transmission technology that includes omnidirectional antennas that transmit data users at 
more than 100 Mbps in a terrestrial line-of-sight multicast. However, Pecus teaches wherein 
the broadcast repeater system incorporates satellite data fransmission technology that includes 
omnidirectional antennas (par. 0109; "receive only" antenna) that fransmit data to users at more 
than 100 Mbps in a terrestrial line-of-sight multicast (see par. 0112). Having the teachings of 
Judd and, it would have been obvious for a person having ordinary skill in the art at the time of 
the invention to incorporate satellite data fransmission technology that includes omnidirectianal 
antennas in order to bypass most internet congestion points by utilizing a hybrid of satellites. 

2. Regarding claim 2, Judd teaches wherein the data network is the Internet (See page 16 
par. 0243 -0244). 
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3 . Regarding claim 4, Judd teaches wherein the wireless data broadcast system further 
comprises one or more distributors to distribute the outgoing data from the wireless broadcast 
repeaters to the plurality of users (Pg. 8, par. 0146). 

4. Regarding claim 5, Judd teaches wherein at least one of the plurality of users receives the 
outgoing data from the one or more distributors (Pg. 8, par. 0146). 

5. Regarding claim 6, Judd teaches the system of claim 1 ftirther comprising a hub to 
retrieve data in response to user requests and broadcast said data from the data network to the 
one or more wireless broadcast repeaters (Pg. 7, par. 0145). 

6. Regarding claim 7, Judd teaches wherein the hub also receives incoming data form the 
one or more wireless collector systems (Pg. 7, par. 0145). 

7. Regarding claim 8, Judd teaches the system of claim 1 wherein broadcast repeaters and return 
path system repeaters are mounted in the same location (Pg. 8, par. 0147- 0150). 

8. Regarding claim 9, Judd teaches the system of claim 1 wherein broadcast repeaters and return 
path system repeaters are mounted in different locations (Pg. 7, par. 0142- Pg. 8, par. 0150). 
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9. Regarding claim 10, Judd teaches the system of claim 4 wherein distributors and collector 
systems are mounted in the same location (Pg. 7, par. 0142- Pg. 8, par. 0150). 

10. Regarding claim 11, Judd teaches the system of claim 10 wherein the distributors and collector 
systems are mounted in the same housing (Pg. 7, par. 0141 - 0143). 

1 1 . Regarding claim 12, Judd teaches system of claim 4 wherein distributors and collector systems 
are mounted in different locations (Pg. 7, par. 0140 - 0146). 

It is noted that any citation to specific, pages, columns, lines, or figures in the prior art 
references and any interpretation of the references should not be considered to be limiting 
in any way. A reference is relevant for all it contains and may be relied upon for all that it 
would have reasonable suggested to one having ordinary skill in the art. In re Heck, 699 
F.2d 1331, 1332-33, 216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 
F.2d 1006,1009, 158 USPQ 275, 277 (CCPA 1968)) 

Response to Arguments 

12. Applicant's arguments filed May 20, 2008 have been fiiUy considered but they are not 
persuasive. 

13. The applicant argues on page 1 of the remarks that Judd fails to teach "unique 
frequencies for the broadcast and return path. The broadcast path and return path are not mirror 
images of each other". Calling the frequencies first, second, third and fourth does not clarify that 
the fi"equencies are different numbers. The claim doesn't state this limitation. The applicant 
argues that Judd employs that the fi-equencies of Judd are divided between the two sides of the 
repeater. The claim does not say that frequency is divided between a broadcast path and return 
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path each with their own repeaters. In response to apphcant's argument that the references fail to 
show certain features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., dividing frequencies into two, each with their own repeaters, not retransmitting 
through the same path, and the frequencies not converting internally) are not recited in the 

rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

14. The applicant also argues that Judd fails to teach the Hub collecting information. The 
examiner disagrees. Judd teaches a Hub (see par. 0145). The applicant correctly recognizes on 
page 6 of Remarks that the hub collects signals from multiple types of sources before forwarding 
the data to a flat-panel repeater. The claim recites that the hub is used to collect data. 

Conclusion 

1 5 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAHERA HALIM whose telephone number is (571)272-4003. 
The examiner can normally be reached on M-F from 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Sahera Halim 
Patent Examiner 



/Ario Etienne/ 

Supervisory Patent Examiner, Art Unit 2157 



